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The court says that there are other classes of income which may be 
thought to be "not derived from property" and these words may be 
given effect when the legislature shall make such classification for 
purposes of taxation. It is difficult to conceive of such other classes. 
The "right to contract" would seem to cover all cases except income 
from investments, which surely is income derived from property. 
Gifts may be thought to be what the court had in mind. Yet the gifts 
themselves are usually considered capital not income, 8 and the income 
from gifts is surely income from property. 

It is absolutely necessary to make careful analysis of terms used. 
But unless one is choosing his own terms, such analysis cannot be made 
in vacuo; it must be made with an eye upon the degree of precision 
which the chooser of the terms used. 9 By a precise and fairly accurate 
conception of property as an abstract term, the court has reached an 
absurd result which nullifies an important and desirable part of this 
Tax Amendment. C. E. C. 

WHAT IS A STRIKE? 

By statute in New South Wales, 1 strikes were made illegal and any 
individual or registered union that aided in or instigated a strike was 
subjected to a penalty. The recent case of Horley v. Federated Fur- 
nishing Trades Society [1921] A. R. io, 2 involved the interesting ques- 
tion as to whether certain facts constituted a strike. An employer had 
in his service three polishers, all belonging to the same union. One of 
them persistently completed his work in less time than was considered 
by his co-workers to be proper. The union, finding itself powerless to 

Gen. Acts, 1916, ch. 269) the legislature has actually made a considerable differ- 
entiation, operating generally in favor of earned incomes. But the Amendment 
seems not merely permissive, but also prohibitive, so far as discrimination against 
earned incomes is concerned. 

* Maguire, Capitalisation of Periodical Payments by Gift (1920) 34 Harv. L. 
Rev. 20, 21, citing the rules of the Massachusetts Commissioner of Corporations 
and Taxation; Federal Revenue Act, 1918, sec. 213 (b) (3) and 233 (40 Stat, at 
L. 1057, 1065, 1077) ; cf. Clark, Eisner v. Macomber and Some Income Tax Prob- 
lems (1920) 29 Yale Law Journal, 735, 740. 

"This rule of construction seems elsewhere to have been appreciated by the 
court. Tax Commissioner v. Putnam, supra note 2; Attorney-General v. 
Methuen (1921) 236 Mass. 564, 573, 129 N. E. 662, 664. Cf. Mr. Justice Holmes 
dissenting in Eisner v. Macomber (1919) 252 U. S. 189, 219, 40 Sup. Ct. 188, 197: 
"I think that the word 'incomes' In the Sixteenth Amendment should be read in a 
sense most obvious to the common understanding at the time of its adoption. 
For it was for public adoption that it was proposed." In Evans v. Gore (19*9) 
253 U. S. 245, 40 Sup. Ct. 550, the court attempted to ascertain the intention of 
the framers of the Sixteenth (federal) Amendment, and in so doing seems to 
have removed the words "from whatever source derived" from the Amendment. 
See Comments (1920) 30 Yale Law Journal, 75. 

1 The Industrial Arbitration Act, New South Wales Sts. 1912, Act no. 17, 
sees. 45, 47- 

* Industrial Arbitration Reports, New South Wales. 
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make him work more slowly, induced the other two employees to leave 
and dissuaded the rest of its members from accepting work with the 
employer, for the purpose of forcing the latter to dismiss his over- 
efficient employee. The Court held that these facts constituted a strike. 
The amount of labor litigation before our courts, coupled with the 
rise of the Kansas Court of Industrial Relations, renders the accurate 
definition of "a strike" of more than academic interest. The older 
view seemed to restrict the definition to cases involving wages. 3 But 
changing circumstances have added new criteria and the older cases 
well illustrate the difficulty of finding a comprehensive definition. A 
true definition should include a refusal to work in consequence of some 
alleged grievance which need not necessarily concern wages.* It is 
not a strike when only one man quits work. An essential element of a 
strike is the cessation of work by a number of men. 5 A strike is a 
stoppage rather than an abandonment of work. There must be an 
intention to return. 6 A strike is generally directed against the 
employer of the strikers ; so generally, in fact, that this feature has been 
made part of the definition by many writers. 7 But this is not essential. 
There is the sympathetic strike, for example, which though not directed 
against the workers' own employers, is nevertheless a strike. Then 
again, there have been strikes for a political as distinct from an indus- 
trial purpose. 8 No breach of contract is necessary to constitute a 
strike, although it is frequently attendant.' Strikes are usually the 
result of pre-arranged agreements which at early common law were 
indictable as conspiracies. 10 But it is quite possible that a common 
understanding, resulting in a strike, may exist without previous con- 
ference or agreement. The cessation of work need not necessarily be 
simultaneous. If the movement is gradual, the cessation may never- 
theless be a strike provided it takes place as the result of a common 
understanding. 11 The essential elements of a strike are seemingly ( I ) 
action by a number of individuals in quitting their work; (2) an 
intention to return ; and (3) a common understanding with reference 

'Stephens v. Harris (1887) 56 L. J. Q. B. 516. 

' Williams Bros. v. IV. H. Bergkuys Kolenhandel (1915) 86 L. J. K. B. 334; 
see Delaware, etc. Ry. v. Bowns (1874) 58 N. Y. 573, 582. 

•24 Cyc. 833, note 64. 

* Uden v. Schaefer (1920) no Wash. 391, 188 Pac. 395. 

'Webster, International Dictionary (1919) 2058; "(14) Act of quitting work; 
specif., such an act done by mutual understanding by a body of workmen as a 
means of enforcing compliance with demands made on their employer ;....."; 
Standard Dictionary (1898) 1780; Bouvier, Law Dictionary (8th ed. 1914) 3159. 

*/» re Iron and Shipbuilding, No. 11 Award [1916] A. R. (N. So. Wa.) 423. 
A cessation of work as a protest against conscription was held to constitute a 
strike. 

' Encyclopaedia Britannica (nth ed. 1911) 1024. 

10 Rex v. Journeymen-Taylors of Cambridge (1721, K. B.) 8 Mod. 10; People v. 
Fisher (1835, N. Y.) 14 Wend. 2; Cogley, Strikes and Lockouts (1894) 7, 103. 

u /» re Federated Moulders' Union [1916] A. R. (N. So. Wa.) 413. 
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to the grievance. A strike is apparently the cessation of work, 
intended as temporary, by a number of individuals acting in common 
understanding for the redress of certain grievances. 



Apparently the perils of matrimony have been increased in Connecti- 
cut. The legislature has recently provided that any person owning an 
interest in real estate, "whose name has been changed" must within 
sixty days after "such change" file a certificate in the land records 
showing the name before and after change or be subject to a penalty. 1 
But perhaps this does not apply to changes of cognomens incident to 
marriage, for the legislature with its well-known regard for the legal 
profession and the lawyer's need of new channels of business has left 
us in the dark as to just what was meant. If the Statute does not apply 
to married women, an increasingly numerous class of realty owners, 
obviously the title-searchers for whose benefit the legislation is plainly 
designed, have secured little by it. But, narrowly construed, the Statute 
is not broad enough to cover the mere assumption of a new name, and 
it may apply, therefore, only to a definite change of name by external 
authority, such as that made by court order. If this is the proper 
meaning, is a bride's name "changed" by her marriage or does she 
merely change it herself? A pleader for the Lucy Stone League, a 
league designed to assist those women "who dislike the total immersion 
in marriage which the loss of one's name implies" by persuading them 
to throw off the shackles implied in assuming the title of "Mrs.," 
argues in effect that it is only out-worn custom after all which effects 
the change. 2 But whether the lady herself is the moving force in the 
change or not, the legislature probably thought only of results, not 
causes, and hence the Statute should be construed as applying to 
femmes coverts owning real estate. 3 The Statute may then operate to 
assist the League in its propaganda for the retention of maiden names 
after marriage and give it a real reason for existence, at least in this 
State, for it can point out to affluent lady property-owners, who do not 
wish to be totally immersed in matrimony, a course between the humili- 
ation of filing the required certificate and the suffering consequent upon 
forfeiting $10 to the town where the realty is situated, "to be recovered 
in a civil action in the name of the town." 



1 Conn. Pub. Acts, 1921, ch. 42. 

'Mrs. Francis Hackett (Signe Toksvig), Have Women Names (1921) 27 
The New Republic, 242. 

'We are informed by one of the original draftsmen of the bill that it was his 
intention, and that of the committee to whom it was referred, that it should apply 
to married women, that it originally provided for a change "by marriage or other- 
wise," and that the clerk of bills in pursuance of his statutory duty of insuring 
"clearness and conciseness in the phraseology and the consistency of statutes" 
(Conn. Gen. Sts. 1918, sec. 38) corrected it to its present form. Apparently the 
committee accepted the correction without question. See Conn. Gen. Assembly 
1921, File of Bills, No. 93. 



